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Hi and thanks for having me here. I'm a librarian and technology educater from central Vermont and I 
frequently talk to people about digital divide issues. But I'm also a real techie type and I'm here to talk to 
you today about one of my favorite topics--getting and using free content online and the culture war 
environment that can surround these personal and professional decisions. All the images in this talk are 
either free, used with permission or screenshot-ish type stuff that I believe falls under fair use. This talk is 
part "the state of how things are" and a bit of "how I'd like them to be and how you can help"
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I come at this from one specific side of the issue, the Free Culture Movement. Our goal is to 
make sure that culture belongs to the people. I don't expect you or other people to be Free 
Culture people, I'm just telling you where I am coming from. Copyright is real. Problems with 
copyright are real. Everyone needs to find their own comfy place within this system. Your 
place depends on the values of you and of your institution, your comfort with risk and 
uncertainty, and your own personal moral compass. As I tell people, I'm aware that I'm way 
out on one end of this issue and I'm okay with that. I just feel that my job is to nudge people 
in the right direction.

http://creativecommons.org/licenses/by/2.0/
http://creativecommons.org/licenses/by/2.0/
http://www.flickr.com/photos/torontohistory/
http://www.flickr.com/photos/torontohistory/
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Every time I start to talk about free content online I get sidetracked because, as we all know, 
there is more interesting stuff available to appreciate than ever before, much more than we 
have time to appreciate. This is from a book about Japanese algae from 1907 from Open 
Library.



•Rights holder says ok 

•Out of copyright*

•Government created*

•"No known restrictions"*

•Creative Commons*

•Fair Use*

Free content	
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Generally speaking there are big chunks of types of digital content that are available for 
people to use and re-use. They've all got some caveats. I'll mention them here. This image is 
from NYPL's Flickr photo set. I'll give a quick tour of my favorite places to get ... stuff.



I found this? Can I use this?
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So here's a photo I found on the library of congress American Memory site, a site I go to 
when I am looking for images. This is not a great idea on my part since many of their images 
are, in fact, under some form of copyright and even figuring out what form that takes is 
onerous.
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I was curious about whether this image which says it's from "between 1920-1930" so I 
clicked on the rights and reproduction link.
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Which took me to an inscrutable page
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before the "The Sonny Bono Copyright Term Extension Act" which was Oct '98
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But the same file is available on Wikimedia Commons marked as public domain. What to do? 
Where to draw the line?



Evaluating a 
resource

•Who owns it?

•Who “fixed” it?

•Does what they say match 
what you think is true?

•What are their lawyers like?
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Some of what you have to do is use your own best judgment and realize that is decent for 
most things, especially in the educational arena. Fair Use is really one of those things where 
what matters is the likelihood that people will sue you and the likelihood that they will win. 
So here’s an example. This pineapple is from a book called The consolidated library, one of 
those great books that came out around the turn of the century (1907) and it’s beautiful.
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It’s in the public domain and you can download the whole thing. SO COOL. And yet when you 
do, you get this odd page from Google where they say that it’s in the public domain but also 
give you [optional] usage guidelines that are actually not legally binding and has some oogy 
boogy language about copyright infringement. This makes me uncomfortable. And so I have 
to balance this feeling with what I feel that my rights are.



Fair Use or
“Do you feel lucky?”

•Purpose and character of 
the use.

•Nature of the work.

•Proportion of the work 
used.

•Market effect of the use.

•Is the institution Fair Use 
Friendly?
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This image is from the Smithsonian. The Smithsonian, for example, encourages me to 
exercise my fair use rights while at the same time being pretty clear that if I steal things and 
make money off of them, they will not be amused. Different institutions take different tacks 
on this sort of thing. Notable ones: Cornell, Stanford, UMich and Harvard. In the library world 
there is Boston Public and Cornell Libraries. Not so much with NYPL and UNC.

Here are the guidelines for fair use which, like the ADA is pretty much determined through 
lawsuits. There is a very good list of past lawsuits on the Stanford copyright site



Cautionary tale

Just because you use all public 
domain and free images 

doesn’t mean that someone 
won’t make you prove you have 

the rights to them.
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And as my example: cover image, screenshots, Wikipedia content. Even though I signed a 
contract saying I was legally responsible, my publisher still held the cards. Telling someone 
there are “no restrictions” on using content just doesn’t seem right.



Enter Creative Commons...
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Creative commons started up in 2001 with the goal of helping people be able to more easily 
share content without giving it away wholesale. They created a number of content licenses 
that were intended to be less restrictive than traditional copyright. Historically in the tech 
community software licenses were flexible and enabled reuse without constant requests. 
Sharing content wasn’t the same. 



Four parts to a 
CC license *

•Attribution? Y/N

•Commercial Use? Y/N

•Share Alike? Y/N

•Derivatives? Y/N

* Once you have used a CC 
license, it's complicated to go back 
to a more restrictive license
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The main points of a Creative Commons license involve answering these four questions. 
Caveat, once you have a CC license, it’s tough to get a non-CC one to be binding.



Attribution is?

•Title

•Author

•Source

•License

•Changes, if any
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Sometimes people are confused about what is required for attribution. While you can always 
contact the person who created/fixed the image, a good faith attempt to properly credit [or 
rectify if there is a problem] includes these details.



Attribution is?

•Title

•Author

•Source

•License

•Changes, if any

Plate XIX of "Studies among the Snow Crystals ... " by 
Wilson Bentley, "The Snowflake Man." From Annual 
Summary of the "Monthly Weather Review" for 1902. 
From Wikimedia Commons. Public domain image.
http://commons.wikimedia.org/wiki/File:SnowflakesWilsonBentley.jpg
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Sometimes people are confused about what is required for attribution. While you can always 
contact the person who created/fixed the image, a good faith attempt to properly credit [or 
rectify if there is a problem] includes these details.



Creative Commons licenses are getting more popular
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Some people see CC as a flash in the pan thing used only by the technorati but not only is 
usage increasing, it’s being picked up by bigger and bigger players: The White House, the 
World Bank, Publishers, Google....



advanced search often hides more rights options
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In fact many sites have CC searches built into their core functionality, you just need to know 
where to look....
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Flickr has a creative commons search [and many more people have built discovery layers 
since Flickr has an open API (advanced programming interface)] which is not to be confused 
with the Flickr Commons which is their cultural heritage site. Institutions such as the 
Smithsonian and the Library of Congress, the National Libraries of Ireland, Scotland, Australia 
and many others have placed content in the Flickr commons with a unique rights statement 
"no known copyright restrictions"
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Some organizations like Cornell not only made a conscious effort to “free up” their public 
domain materials but also put massive amounts of content online via the Internet Archive 
[and if you have stuff you’d like to make freely available, you should give them a call...]
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I don’t talk much about outside the US sources, but one deserves mention: Europeana “23 
million objects from more than 2200 institutions from 33 countries.” and you can 
search by license.
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Hacks

•“list of illustrations”

•“Fig 1”

•Google Image search 
and then TinEye

•Draw it yourself...?
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Challenges

•Bad metadata

•Bad public information

•Chilling effects

•Difficult process

•Uncharted territory
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Help yourself & 
students

•Understand and add 
metadata

•Understand copyright 
ins and outs & how to 
ask for permission

•Use and teach effective 
search strategies and 
good starting points

Wednesday, June 27, 2012



Help others

•Free up your own content 
& add good metadata

•Encourage your institution 
to free its content & join 
with other free culture 
projects to share 
infrastructure

•Stay on top of laws & 
legislation and agitate 
appropriately for 
openness
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The joke is that what people want is free like beer but what we’re really going for is free like 
speech. I’m always pushing for my version of this which is “free to all” like libraries.
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